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Claims 1-14 are rejected under 35 U.S.C, 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In all relevant claims, the phrase " doughnut like a dumpling covered with sesame seed" 
is indefinite because it Is not clear on what type of food applicant is claiming; is the food 
a doughnut or is it a dumpling? If it is a doughnut, the use of the term is not in 
accordance with the conventional meaning of doughnut. The specification states the 
food has sticky and resilient feelings upon eating similar to those observed for dumpling; 
if it is tasted like a dumpling, is it not more accurately to state that the product is a 
dumpling? 

Claims 13-14 are objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim cannot reference to two sets of claims to different 
features. See MPEP § 608.01 (n). Accordingly, these claims not been further treated on 
the merits. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and • 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining tine differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-3,6-8, 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mizoguchi et al . 

Mizoguchi et al disclose a dough product. The product comprises 50-90 parts of 
wheat flour and 50-10 parts starches. Optional ingredients such as saccharides, skim 
milk, oil, fat, yeast, seasoning etc... can also be added. The dough is used to prepare 
products such as buns, rolls, sweet rolls and the like. The wheat flour can be replaced 
by other flour in amount of up to 50%, preferably from 1 0-30%. The starches include at 
least 4 parts of cold water swelling starch which is prepared by heating an aqueous 
sluny of starch at a temperature of at least about 27 degree C higher the swelling- 
starting temperature. Other starches include processed starch including cross-linked 
starch, etherified starch, esterified starch and the like. Suitable starting material 
includes potato starch, tapioca starch, sago starch, waxy corn starch etc... ( see 
columns 2-4) 

Mizoguchi et al do not disclose the amount of ungelatinized starch as claimed, 
the amount of saccharide, filling the dough and freezing the dough. 

The preamble or intended use to make " doughnut like a dumpling" does not limit 
the claims; the claims are limited by its composition and Mizoguchi et al disclose similar 
composition. Thus, it is not an issue of how the product is called. Furthermore, it would 
have been obvious to one skilled in the art to make other dough product using the 
Mizoguchi et al composition because they disclose various types of baked product can 
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be made. As to the amount of ungelatinized starch, Mizoguchi et al disclose part of the 
wheat flour can be replaced with other flour. For example, If 50% wheat flour is used 
and 30% is replaced with other flours such as rice or corn; the amount of wheat flour is 
20% and other flour is 30%. The other flour contains starch which contributes to the 
amount of ungelatinized starch. Thus, the final dough product has the amount of 
ungelatinized starch as claimed. It would have been obvious to vary the amount of 
saccharide depending on the type of product made and the degree of sweetness 
desired. It would have been obvious to freeze the dough for long-term storage; this is 
well known in the art. It would have been obvious to ferment the dough depending on 
the type of dough product made; this step would have been readily apparent to one 
skilled in the art. It would also have been obvious to fill the dough when desiring to 
obtain different taste and flavor. 

Claims 5, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mizoguchi et al in view of Geng et al. 

Mizoguchi et al do not disclose the saccharide is a starch hydrolysate having a 
DE value of 8-26. 

Geng et al disclose a dough product. They teach a variety of sweeteners 
including maltodextrin can be used in the dough. ( see col. 5 lines 35-40) 

Maltodextrin is a well-known sweetener and it is known to use it in a dough as 
shown by Geng et al. Thus, it would have been obvious to one skilled in the art to 
select maltodextrin as the saccharide ingredient in the Mizoguchi et al dough. 
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Maltodextrin is a starch hydrolysate product. It would have been obvious to select any 
DE value depending on the degree of sweetness wanted. 

Claims 4 and 9 objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

There is no suggestion in the prior art to select starch acetate and/or 
hydroxypropyl starch. Also, when the amount of ungelatinized starch is contributed by 
the type of flour, this is furthermore removed from the limitation of using the type of 
starch as claimed. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Wada et al disclose a method for preparing frozen baker's dough. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T. Tran whose telephone number is 571-272-1408. 
The examiner can normally be' reached on Monday, Wednesday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cano Milton can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273^8300. 
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Information regarding the status of an application nnay be obtained from tlie 
Patent Application Information Retrieval (PAIR) system. Status infornnation for 
published applications may be obtained from either Private PAIR or Public PAIR, 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

October 26, 2006 j 



